DECLARATION OF COVENANTS AND RESTRICTIONS
FOR

WEDGEWOCD COVE AT SHENANDOAH

i
THIS DECLARATION is made this 30 day of #C@l,
1987 by HERMAN M. BERGER, AS TRUSTEE, herelnafter called "Declar-
ant"”.

WITNESSETH:

— e — e — o —

WHERZ2S, Declarant is the owrer of the real prooer:tv
descrihed in nrh_cle Il of this Declaration and desires to create
a residential community on such property with open spaces and
other common facilities fer the benefit of such community, to be
known as "Wedgewood Cove at Shenandoah”, which is part of a total
planned development called "Shenandoah"; and

WHEREAS, Declarant desires to provide for the presarva-
tion of the values and amenities in Wedgewood Cove at Shenandoah
ard fcr the maintenance of its common properties; and

WHEREAS, Declarant has deemed it desirable for the
efficient preservation of the wvalues and amenities in Wedgewood
Cove at Shenandoah, to delegate and assign to a newly formed
nonprofit corporation the powers of maintaining and admlnlsterlnq
the communitv properties and facilities and administering and
enforcing these covenants and restriciions and collecting and
disbursing the assessments and charges hereinafter created; and

WHEREAS, the Declarant has incorporated or will incor-
porate under the laws of the State of Florida, as a nonprofit
corporation, Wedgewood Cove at Shenandoah Homeowners Association,
Inc., for the purposes of exercising the functions stated above,
which Association is not intended tc be a "Condominium Asso-
ciation” as such term is defined and described in the Florida
Condominium Act (Chapter 718 of the Florida Statutes).

NOW, THEREFORE, the Declarant declares that the real
property described in Article 11, and such additions to such real
- property as may be made pursuant to Article II hereof, is and

shall be held, transferred, sold, conveyed and occupied subject

to the covenants, restrictions, easements, charges and liens
hersinafter set forth.



ARTICLE I

DEFINITIONS

section 1. The following words shall have the follow-
ing meanings:

fal] "Articles" means the Articles of Incorpo-
ration of the Assocciation.

(b) "Assessment” means any Periodic Assessment,
Special Assessment or other charge as described in Section 4 or
Section 5 of Article V.

[c) "Assessment Periocé" shall mean a calendar
guar+er commencing the first day of Janvary, Apxil, July and

October, respectively, o€ each year, unless otherwise provided bv
the Board of Directors.

(d) "Association" shall mean and refer to The
Weégewood Cove at Shenandoah Homeowners' Association, Inc., whose

purpose is to administer the Properties in accordance with the
provisions of the Land Use Documents.

(e) ™"Board” means +the Board of Directors of the
Asscciation.

" (£} "By-laws™ means the By-laws of the Associa-
tion.

‘ ~ (g) "Common Properties" shall mean and refer to
porticns oI those areas of land identified as Tracts E, F and G
of Shenandoah-Section Two, all as shown on the Plat, which are to
be conveyed to the Association. Some or all of the Common
Properties may be transferred to the Association from another
not-for-profit Association within Shenandoah.

(h) "t;ommunity Association™ shall mean and refer
to S'henanﬂuah Community Association, Inc., a Florida not-for-
profit corporation.

(i} "Declzrant™ means HERMAN M. BERGER, AS
TRUSTEZEZ and his successors and assigns. Any rights specifically
reserved to Declarant in any instrument of conveyance shall not
inure to the bernefit of his successors or assigns unless such
rights are assigned by Declarant in a recorded instrument to such
successOr or assignee and such successor or a2ssignee accepts the
obligations of Declarant. The Declarant may assign or pledge anv



or all of its rights reserved under the Land Use Documents upon a
specific desigration to such assignee in an instrument of convey-
ance or assignment. Reference to Declarant as the Developer is
not intended, and shall not be construed, to impose upon Declar-
ant any obligation or liability for the acts or omissions of
thi-d parties who purchase Lots within Wedgewood Cove at Sheran-
doah from Declarant and develop and resell such lots.

{j) "Declaration of Covenants and Restrictions
for Shenandoah” means the Declaration of Covenants and Restric-
tions recorded in Official Records Book 13892 at Page 910 of the

Public Records of Broward County, Florida, as amended from time
to time.

(k) "Bwellinc Unit" means anv resicdential dwell-
ing unit intended as an abode for one family constructed on the

Prooerties including, without limitation, an attached or detached
sincle-family home or zero lot line hcme.

(1) ™"First Mortgagee” shall mean and refer to an
Instisutional Lender who holéds a first mortgage on a Lot and who

has notified the Association in writing of its interest in the
Lot.

{m) "Guardhouse" =hall mean and refer o a

guarchouse to be constructed at Declarant's expense at the east
ent>v to the Roads.

(n} "Institutional Lender" shall mean and refer
to one or more commercial or savings banks, savings and loan
associations, mortgage companies, insurance companies, pension
funds, or business trusts including but not limited to real
estate investment trusts, and any other lender engaged in financ-
ing the purchase, construction, or improvement of real estate, or
any assignee of locans made bv such lender, or any private or
governmental institution which has insured the loan oZf the
lender, or any combination of the foregoing entities.

(o) "Land Use Documents"” shall mean this Declara-

tion, the Articles, By-laws, and any and all Rules and Regula-
tions, if any, promulgated bv the Board.

(P} "Lot" shall mean ané refer to each portion of
lard shown upon the Plat which has been designated by the Declar-
ant to contain a Dwelling Unit.

(g) "Member" shall mean and refer to all those

Owners who are members of the Association as provided in Article
I1IT, Section 1 hereof.



(r} "MNeighborhood™ means one of the ciscreet,
distinct residential developments within the overall development

commonly known as Shenandoah, of which Wedgewood Cove at Shenan-
doan is part.

{s} "Neighborhcod Association” means a Florida
corporation not-for-profit: (i) respcnsible for administering
ore or more corndominiums which may be created in Shenandoah: or
{ii) responsible for operating a non-condominium “Neighborhood"
with non-condominium "Dwelling Units" and/or "Lots®, the owners
of wnich are members of the Neighborhood Association. The
Wedgewood Cove at Shenancoah Homeowners' Assoclation, Inc. shall
be considered a Neighborhood Association.

(t) "Neichborhood DUDeclaration" means: {i) the
Declaration of Cendéomirniuvm by whiech a particular condominium in
Shenandoah is submitted to the condominium form of ownership and
all amendments thereto; or (ii) a land use document recorded in
the Public Records of Broward County and all amendments thereto
which establishes that the Owners of non-condominium Dwelling
Units and/or Lots within portions of the Properties are members
of a Neighborhood Association and whereby certain covenants and

use restrictions have been impressed upon portions of that
Neighborhoed.

(u) ™Notice"™ shall mean and refer to:

; (i) wWritten notice delivered perscnally or
mailed to the last known address of the intended recipient, in
the manner set forth in the By-laws of the Association; or

(ii) MNotice published at least once each week

for two consecutive weeks in a newspaper having general circu-
lation in Broward Countwv;: or

. (iii) Notice given in any other manner provid-
ed in the By-laws of the Association.

(v) “Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of the fee simple
title to any Lot bhut, notwithstanding anv applicable theory of
the_martgage, shall not mean or refer to the mortgagee unless and
until such mortgagee has acquired fee simple title pursuant to
focreclosure or any proceeding in lieu of foreclosure.

(w) "Plat"™ shall mean that certain plat of
Shenandoah-S5ection Two, recorded in Plat Book 128 at Page 22 of
the Public Records of Broward County, Florida and any additional

a



plats of preperty broucht under this

Declaration pursuant to
Article II.

(x) "Properties™ shall mean and refer to the
property described in Article II hereoZ.

(v} "Rcacés" shall mear those private streets,
roads, terraces, drives, cul-de-—-sacs, courts, parking areas and

avenues as desicnated ané set forth on the Plat which are adja-
cent to the Owners' Lots.

(z) "Single Family" shall mean and refer to
either a single person cccupying a dwelling and maintaining a
household, including not more than one authorized tenant; or two
(2) or more persons related by blood, marriage, or accption
occusving a dwelling and living together ané maintaining a common
household, including not more than one authorized tenant: or not
more than four (4) unrelated persons occupving a dwelling as
distinguished from a group occupving a boarding or lodging house,
hotel, club or similar céwelling for group use.

(za) "Turncver" shall mean that date following
conversicn of Class "B" wvotes to Class "A" votes upon which the
Declarant conducts a Special Meeting cf the Membership for the

purpcse of electing officers and directors, as set forth
Article III of this Declaration.

in
ARTICLE II
PROPZARTY SUBJECT TO THIS

DECLARATION AND ADDITIONS AND DELETIONS

Section 1. EXxisting Propertv. The real propertv which
initially is, and shall be, held, transferred, sold, conveyed and
occupied subject to this Declaration 1is located in Broward
County, Florida, and is more particularly described as Lots 1
through 25 inclusive of Block 1, Lots 7 through 31 inclusive of
Block 2, all of Shenandoah - Section Two as shown on the Plat and

the Commcn Properties conveved to the Association (the "Proper-
ties”).

Section 2. Aéditions to or Deletions From Existing

Propertv. Additional lands may become subject to this Declara-
tion in the fcllowing manner:

(a) Additions or Deletions bv the Declarant. The
Declarant may <£rom time to time bring other lands under the




provisicns herecf or remove larnds (Common Properties, Lots or
beth) £from the provisions hereof by recorded supplemental decla-
rations (which shall not recuire the consent of Owners or the

Association or any mortgagee) and thereby add to or delete from
the Properties.

(b} Additions bv Aporoval of Members. Without
restriction uson the Declarant to acd to the Properties in the
manner provided in the foregoing Paragraph (al, upon approval in
writing of the Association pursuant to a vote of its Members as
provicdad in the Articles, the owner of any property who desires
to add to the scheme of this Declaration and to subject it to the
jurisciction cf the Association, mav file of record a Supplemen-
tal Declerstion of Covenants and Restrictions with respect to the
adéitional property, which shall extend the scheme of the cove-
nants ané restrictions of this Declarzticn to such propextyv.

{c} Additions bv Merger. Upon a
consciicdation of the Asscciation with another
proviced in the Articles, its properties, rights and obligations
may, bv operaticn of law, be transiecred to ancther surviving or
consolidated association or, alte-matively, the properties,
rich%= and cbligations o©of another association mav, by operation
of law, be added to the properties, rights and obligations of the
Associszticn &5 a surviving corporation pursusnt to a merger. The
surviving cr consolidated association may administer the Cove-
nants a2nd Restrictions established by this Declaration within the
Properties together with the Covenants and Restrictions estab-
lishec upon any other property as one scheme.

merger or
association as

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

IN THE ASSOCIATION: TURNOVER

Section 1. Membership. Every person or entity who is
owner of a fee or undividec fee interest in any Lot
shall be a Member of the Association, provided that any such
person or entity who holds an interest merely as security for the
perZormance of an obligation shall not be a Member.

a recocrd

Section 2. Votinc Rights. The Association shall have
two classes of voting membership:

{a) Class "A". Class "A"™ Members shall be all
those owners as defined in Section 1 of this Article III, with
the exceotion of the Declarant. A person or entitv who owns a




Lot, including all builders, whether it is unimproved or cocntains
a dwelling, for resale to another party for occrtpancy shall be a
Class "A" Member. Class "A" Members shall be entitled to one
vote for each Lot in which thev hold the interest reguired for
membership by Section 1 of this Article III. When more than one
person holds such interest or interests in any Lot, 211 such
persons shall be Members and the vote for such Lot shall be
exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any such Lot.
The Byv-laws may establish procedures for voting when the title to

a Lot is held in the name of a partnership, a corporation,

or
more than one person or entityv.

(b} Class "B".

{i) The Class "B" Member shall ke the
Declarant. The Class "B" Member shall be entitled to three votes
for each Lot in which it holds the interest reguired for member-
ship by Section 1 of this Article III, provided that the Class
"B" Membership shall cease anéd become converted to Class "A"

Membership on the happening o©f the earlier of either of the
following events:

(A) when the total votes outstanding in

the Class "A" Membership equal the total votes outstanding in the

Class "B" Membership; or

(B} at anv earlier time +that +the
Declarant, in its sole discretion, voluntarily converts its Class
"B" Membership to Class "A" Membership; or

{C} on January 1, 1995.

(ii) From and after the happening of the
earlier of these events, each Class "B" Member shall be deemed to
be a Class "A" Member entitled to one vote for each Lot in which

it holds the interest regquired for Membership under Section 1 of
this Article III.

ARTICLE IV

PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Members' Easements of Enjovment. Subiject
to the provisions of Section 3 of this Article, the use restric-

tions contained in Article IX, and the additional provisions of
this Declaration and the Plat, everv Member, his agents, licen-

sees and invitees, shall have a permanent and perpetual easement
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for the use and enjoyment of <«he Common Properties and each
easement shall be appurtenant o and shall pass with a title to
every Lot. Such easements of enjoyment shall include but not be
limited to the Member's right of ingress and egress over the
streets, roadways and walkways on the Common Properties for
purposes of access to the Member's Lot, which right of ingress or
egress shall not be subject to any fees or charges.

Section 2. Title to Common Properties.

{a) The Properties to be administered by the
Association, including the Common Properties, were originally
dedicated cn the Plat to the Blue Ridge Homeowners' Association,
Inc. In consideration for conveyance of the Properties to the
Declarant, it is agreed that the Ccmmcn Prorerties will be
maintzined by the Asscciation. Accordingly, the Blue Ricge
Homeowners' Association, Inc. shall convev by Quitclaim Deed (and
the Associaztion shall accept such convevance) the Common Proper-
ties (including, but not limited to, the Roads) to the Associa-
tion, prior to the convevance of a Lot to an owner £or oOccupancy
of a dwelling unit c¢onstructed on the Lot, free and clear of all
liens and ercumbrances, except this Declaratien, covenants and
restrictions of record at the time of the convevance of the
Common Properties to the Association, the Plat, real and personal
property taxes for the year in which the convevance takes place,

and anv easements created or allowed by the terms of this Decla-
ration.

) {bl] Even though legal title to the Common Prop-
erties will be in the name of the Association, rights to use the
Common Properties can not be conveved without conveyance of the
Lots and the Common Properties can not be conveyed by the Asso-

ciation except in the event of a dissolution of the Association
or pursuant to Section 3(b).

) Section 3. Limitation of Members' Ezsements. The
rights and exsements of Use. anc enjoyment creazted hereby shall be
subject to the following:

(a) <the right of the Association, as provided in
its Articles and By-laws, to suspend the enjoyment rights of any
Member for any period during which any assessment remains unpaid,
Olé f:;'ia period not to exceed sixty (60) days for any violation
o s

Declaration, the Association's Articles, By-laws or
published rules and regulatiens;

. Ib) the right of the Association to dedicate or
transfer all aor any part of the Common Properties to anv public

5



agency, authority, or utility £or such purposes ané subject to
such conditions as may be agreed by the Members; provided that no
such dedicaticn or transfer shall be effective unless an instru-
ment signed by the appropriate officers of the Association
certifying that a Special or BRegular Meeting of Members called
for such purpose, ©of which thirty (30) days' prior written notice
was sent to each Member, that the vote of two-thirds [(2/3) of the

Members precsent, either in person or by proxy, was obtained,
agreeing to such dedication or transfer;

{c) the right of the Association to grant exclu-
sive easements and rights—-of-way over certain parts of the Common

Prcperties to Members of the 2Association when the Association
deems it necessary;:

(d) the right of the Declarant, without agprnval'
¢ the Association or the Membership, to dedicate easements and

rights-oi-way over the Common Properties in accordance with the
terms of this Declaration:

(e) the right of the Association to adopt and
enzorce a2t any time rules and requlations governing the use of

the Common Properties and all facilities situated thereon, which

shall ezpply until rescinded or modified as if originally set
forth at length in this Declaration;

(£} the right of the Association to grant to
goveromental agencies and/or private entities the right to
instzll ané maintain water, sewer, drainage, irrigation, elec-

trical, telephone and cable television facilities within the
Common Properties;

o (g) all restrictions and rights of the Community
Associatlon contained or provided for in the Declaration of
Covenants and Restrictions for Shenandoah;:

(h) the easements described in Sections 4, 5, 6,
7 and 8 of this Article IV.

Section 4. Utility, Irrigation and Maintenance Ease-
There is reserved unto the Declarant so long as it owns a
Lozt thg right to grant reasonable easements for the installation
and maintenance of temporary roads, cable television services,
security system services, public utilities and irrigation systems
llncludn_.ng Fhe installation of irrigation pumps) on the Common
zrDPE;E;fs in acdéition to those easements already reserved. A
en

foot wide utility and sidewalk easement is hereby
granted acroses the front vard of each Lot.

T

ments.



Section 5. Maintenance, Oricinal Construction Encroach-
t and Sidewalk Easements. A Maintenance Easement 0= four (4)
feet in wic:th is hereby granted from the side Lot line ©f each
lot for the benefit ané use of the adjacent Lot Owner in the
maintenance of such adjacent Lot Owner's dwelling. Additionally,
should any poztion of the original dwelling unit conveyed to a
Lot Owner by Declarant encroach on the aforementioned Maintenance
Easement, such encroachment shall be permitted and be deemed parz
of the HMaintenance Easement granted herein for so long as such
encroachment shall exist. No additional construction encroach-
ments shall be permitted. under this easement grant. There is
also granted a Sicdewalk Easement of three (3] feet in width to
the Association to maintain the sidewalk. The Maintenance,
Encrcachment and Sidewalk Easements for each Lot are more par-
ticularliy cescribed on Exhibit "A" attached hersto.

Section 6, Easement for Governmental, Health, Sanita-
tion a2nd Emergency Services. A nonexclusive easement 1S nerebv
granted to the appropriate governmental authorities and to the
approsriate private organizations supplyving health, sanitation,
police services and any emergency services such as fire, ambu-

lance and rescue services, for purposes of ingress and egress
over the Commaon Properties.

Section 7. Access Easement. The roads, walkways,
sidewalks and other rights of way within the Properties are
hereby declared and reserved to be subject to a perpetual ease-
ment over anc across same for ingress and access to and egress
from the Properties, and any lots and other properties adjacent
to the Properties to the west (including, without limitation,
Lots 26 through 29 of Block 1, Lots 1 through 6 of Block 2, Lots
1 through 22 of Block 3, Lots 1 through 6 of Block 4, and Lots 1
through 6 of Block 5, all of Shenandoah-Section Two, according to
the Plat and Tracts E, F and G, according to the Plat), in favor
of the owners and tenants of such lots and properties and their
guests, invitees an@ licensees, the Declarant, the Association,
the Cemmunity Association and Neighborhocd Association(s) cover-
ing such properties, and all members of such Asscciations, their

guests, invitees and licensees to be used in a manner consistent
with the purposes set forth herein.

TEtan. I:ECtiﬂﬂ 8. Declarant's Construction and Sales Activ-

ecddition to the propertv rights Tanted in thi
Declaration to the Declarant, as Owners nr'ither:gse. the Daclarf
ant is extended the right to enter uvon the Properties at any
time and in any way reasonably necessary to allow the Declarant
to construct or sell, or promote, in this subdivision or any
contiguous sutdivision or to carry out any responsibility of the

{©



Declarant to Owners in such subdivisicns, including, bur not
limited to, the right to use the street in front of any model
areas designated by Declarant for parking by visitors and stafsf,
to use any part of the Common Properties for location of Declar-
ant's sales center, to maintain andéd show model homes, to have
emplovees in the office, and to use the Common Properties.
MNotwithstanding any other provision in the Declaration, the
Declarant is irrevocably empowered to sell, lease or rent Lots on

any t=rms to any purchasers or lessees Ior as long as it owns any
Lot.

ARTICLE V

COVENANTS FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Oblica-
tion of Assessments. Except for the exemption pruviEeE to
Decilarant in Section 6 of this Article V, the Declarant, for each
Lot owned by him within the Properties, hereby covenants, and
each Owner of any Lot, by acceptance of a deed therefor, whethex
or not it shall be so expressed in any such deed or other convey-
ance, shall be deemed to covenant and agree, to pavy to the
Association: (1) Periodic Assessments or charges; (2) Special
Assessments fcr capital improvements: and other expenditures bw
the Association hereinafter provided. The Periodic and Special
Assessments, together with such intersst thereon and costs of
collection thereof as hereinafter provided, shall also be the
personal cblication o©of the person who was the owner o0Zf such
property at the time when the assessment fell due.

Section 2. Purvose of Assessments. The assessments
levied by the Association shall be used exclusively £cr the
purpose of promoting the recreation, health, safety, and welfare
of the residents in the Properties and in particular for the
improvement and maintenance of properties, services and facil-
ities devoted to this purpose and related to the use and enjoy-
ment of the Common Properties and of the Lots, including but not
limited to, the payment of taxes and insurance on the Common
Properties, and adequate reserves for repair, replacement, and
additions thereto, and for the cost of labor, equipment, materi-
als, management and supervision thereof. Reserve amounts assess-
ed Ifor the maintenance, repair and replacement of Common Proper-
ties shall be included in the Periodic Assessments, rather than
levied against Lots and Dwelling Units as a Special Assessment.

Reserve items may include, without limitation, painting, roof
replacement and pavement resurfacing.

Section 3. Date of Commencement of Periodic Assess-
ments; Due Dates; Assessment Period. reriodic ASSessments snall




commence as to each Lot on a date (which shall be the first day
of a calendar menth}) £ixed bv the Board of Directors of the
Association to be the date of commencement. The due date of any
assessment shall be fixed in the resolution authorizing such
assessment. The assessment shall be pavable in advance in one

pavment or in monthly or guarterly installments if so determined
by the Board.

section 4. Basis and Maximum Amount of Periodic
Assessments.

fa) "Periodic Assessments” shall mean all assess-
ments for the purposes described in Section 2 of this Article V
except £for Special Assessments described in Section 5 of this
Article ¥. Until the Turnover Meeting, the Periodic Assessments
for all Class "A" Members shall be estzblished by the Declarant.

(b) Until January 1st of <+the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment shall be

Dollars (5 : ) per Lot, plus any
amournts that mav be assessed under Section 5> of this Article.

{i) From and after January lst of the vyear
immecdiately following the conveyance of the first Lot or Dwelling
Unit to an Owner, the maximum annual assessment mav be increased
each year without a vote of the Membership by a2 sum not more than
ten percent (10%) above the sum of: {i) the maximim assessment
for the previous year, adjusted to reflect price increases based
on the U.S. Government's current Consumer Price Index All Cities-
All Items (1967 = 100) as published by the U.S. Department of
Labor, plus (2} increases mandated by governmental agencies

and/or increased costs incurred to obtain services from utility
entities.

_ . {ii) From and after January lst of the year
immediately following the convevance of the first Lot or Dwelling

Unit to an Dwngrf the maximum annual assessment may be increased
above the provisions as described in Secticn 4(b) (i) by a vote of
two-thirds (2/3) of each class of Members who are voting in
person or by proxy, at a meeting duly called for this purpose.

o (c) The Board may change the budget and level of
Periodic Assessments at a duly constituted meeting of the Board
which occurs after Turnover, provided that writtén notice con-
taining a copv of the newly adopted budget outlining the assess-
ment change is sent to all Members at less: thircv {30) davs in
advance of the effective date of the adopted chaﬁqe. For each



twelve-month period thereafter ccmmencing on the £first day of
January (hereinaZter called an "Assessment Year"), the Periodic
Assessnents may be adjusted by wvote of the Boaré at a duly helé
meeting after giving proper notice as described akove.

Section 5. Special Assessments.

{a) The Board may levy in any Assessment Year a
Special Assessment applicable to that vear only, Zor the purpose
of defraving, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a described capital
improvement upon the Common Properties, including the necessary
fixtures and personal property related thereto, provided that any
such assessment shall have the assent o two-thiréds (2/3) of the
Mermbers voting in person or by proxv at a meeting duly called for
tha+ purzcse. The due date of any Srcecial Asseasswent under this

Articie shall be fixed in a resolution authorizing such assess-
ment.

(b)) Funds in excess of 510,000.00 in anv one case
which are necessary for the addition of capital improvements (as
distinguished from repairs and maintenance) relating to the
Cormon Properties under the jurisdiction of the Association and
which have not crreviously been collected as reserves or are not
otherwise available to the Association shall be levied by the
Association as Special Assessments only upon approval of a
majority -of the Board of Directors of the Association or upen
approval by two-thirds (2/3) favorable vote of the Members of the

Association voting at a duly constituteé meeting of the Associa-
tion.

Section 6. Uniform Rate of Assessment. All Periodic
and Special Assessments shall be at a uniform rate for each Lot.
However, until such time as the Class "B" membership converts to
Class "A" membership, the maintenance costs for the unsold Lots
chargeable to the Declarant will ke determined as follows: The
total amounts charged for common expenses to Lot Owners other
thar the Declarant will be deducted from the total common ex-
penses as incurred by the Association ard the difference will be
paid by the Declarant as his contribution to cover the common
expenses for the unsold Lots on a prorata basis. The Association
shall have a lien upon all unsold Lots until such difference is
paid; such lien is to be enforceable in accordance with this
Article. After the Class "B" membership converts to Class "A"
membership, the Declarant will pay “‘he same assessment for common
expenses of each of said Lots as everv other owner. Nothing in
this Section 6 shall be construed to reguire a Lot Owner other
than the Declarant to pay more than the maximum annual assessment

¢ TL



in Section 4 above except in accordance with that section. Nor
shall this Secticn 6 be construed to require a Lot Owner other
than the Declarant to pay more than his proportionate share
{based on the total number of Lots under this Declaration) of the
estimated operating budget for the year in guestion, which budget
shall be determined as if all Lots which have been brought under

the scope oi this Declaration were occupied and the Association
were in full operation.

Section 7. Duties of the Board of Directors.

(a) The Board of Directors of the Association
shall prepare budgets and a roster of the Lots and assessments
applicable thereto which shall be kept in the office of the
Asscciation and shall be open to inspection by any Owner.
iritten notice of the assessment for each Assessment Year shall
be sent to every Owner subject thereto at least thirty (30) days
prior to the commencement of the Assessment Year.

(b)) The Association shall, upon demand at any
time, furnish to anvy Owner liable for said assessment a certifi-
cete in writing signed by an officer of the Association setting
forth whether said assessment has been paid. Such certificate

shall be conclusive evidence of payment of any assessment therein
stated to have been paid.

Section 8, Effect of Honpavment of BAssessment: the

Personal Cbligation of the Owner; e Lien; Remedies of Asso-
ciation.

(a) TIf anv assessment against a Lot is not paid
on_the date when due (being the dates specified in Settion 3 and
Section 5 Rereof), then such assessment shall be delinquent and
shall, -together with such interest thereon and cost of collection
thereof, on such date be a continuing lien on the Lot which shall
binr:t such property in the hands of the then Owner, his heirs,
devisees, personal representatives and assigns. The personal
obligation of the then Owner to such assessment shall remain his
personal obligation for the statutorvy period of limitations.

(b) Prior to the voluntary sale of any Lot, the
Owner may require from the proper officers of the Association a
certificate, in recordable form, as to whether the Owner has paid
all assessments to date. The Owner requesting the certificate

shall pay to the Association a reasonable sum to cover the costs
,0f examining records and preparing the certificate.

(c)

If the assessment is mot paid within. thirty



\

(30) cavs aiter the delincuency date, the assesswent shall bear
interest f£fzom:-the date -of 'delinguency at a rate-egual to 'ten
percent (10%) per anrum, and the Association may bring an action
atr law acainst the Owner personally obligated to pay the out-
standing assessrments and/or bring an action to foreclose the lien
against the Lot; and there shall be added to the:amount of such
assessment all.costs of collection, including, but not limited
+to, the cost ©f any ané all attorneys' fees incident to col-
lection whether or not suit is brought including attormevs' fees
on appeal. In the event a judgment is obtained, such Fudgment
shall include interest on the assessments and a "reasohable

attorneys' fee to “be Tixed by “the Coucttogather with costs
incident to the action.

{d) The Hemberse and anv institvutional First
Mcrtgagee shzll have the right, but not the obligation, Jjointly
or singlv, and at their sole option, to pay any of the
Assessments Wwhich are in default and which may or have become a
charge against any Lot or Dwelling Unit or the Common Properties.
Further, the Members and any First Mortgagee shall have the
right, but not the obligation, 3jointly or singly, and 2t their
soli= option, to pay any taxes, insurance premivm or fidelity bond
premiuvms or other required items of common expense on behalf of
the Association where the same are overdue ard where lapses on
policies or services may occur. The Member or First Mortgages
shall be entitlad to immediate reimbursement for such overdue
common expenses 'so paid from the Association, plus any costs of

collection, including, but not limited to, reasonable attornevs'
fees.

Section 9. Subordination of the Lien to Mortgages.

(2} The lien of the assessments against any Lot
shall be subordinate to the lien of any First Mortgage now or
hereafter placed upon the Lot. If a First Mortgagee of record,
or other purchaser, obtains title to such property as a result of
foreclosure of the lien of such First Mortgage or as a result of
a deed given in lieu of foreclosure thereof, stuch acquirer of
title and his successors and assigns shall not be liable for the
assessments by the Association chargeable to the former Owner of
such Lot which became due and payable prior to the acquisition of
title as a result of the foreclosure or deed given in lieu of
toreclcsure, unless such assessmants are secured by a Claim of

Lien for assessments that is recorded prior to the recording of
such mortgage.

(b} Such sale or transfer shall not relieve such

Lot ZIxom liability for any assessments thereaiter becoming due,

| L



or from the lien cf anvy such subsecuent assessment. Anv such
subsecuent assessment shall be subordinate to the lien of a First

Mortgage placed upon the Lot prior to the time of the recording
of such subsequent assessment lien.

Section 1l0. Assessments bv the Communitv Associzticn.
This Association 1s responsible for collecting all assessments bv
the Community Asscciation against Lot Owners alopg with this
Asscciation's assessments. This Association shall be restonsible
for paving to the Community Association all assessments to the
Members of this Association by the Community Asscciation in
advance on the dates set by the Community Association. Such
assessments shall not be considered part of the Association's

budget and the Association shall not be entitled to use anv of
such Zuonds.

Section 11. Exempt Propertv. There shall be exempted
rocm the assessments, charges and liens created herein all
properties to the extent any easement or other interest therein

is dedicated and accepted bv the local public authority and
devoted to public use.

ARTICLE VI

DESIGHY REVIEW COMMITTEE

_ Section 1.  Design Review Board. All Lot Owners and
this Association shall be %nunﬁ by the decisions of the Design
Review Board ("DRB") of the Community Association. At any time,
the DPB may approve the establishment of a Design Review Commit-
tee ("DRC") for this Association which shall then have approval
rights in accordance with the requirements of Article VI of the

Declaration of Covenants and Restrictions For Shenandoah in liesu
of the DRB.

Section 2. Merbers of Committee. The DRC, if aneé when

it exists, shall consist of not less than three (3) members a-c
not more than five (5) members. The initial members of the DRC,
if ard when established, shall consist of persons designated bv
the Declarant if Declarant then owns any Lots. If the Declarant
no longer owns any Lots at the time the DRC is created, the
initial memhers shall be appointed by the Board of Directors.
Each of sald_Persnns Or their successaors selected bv Declarant
shall hold office until all Lots have been conveyed by Declarant
or sooner at the option of the Déclarant. Thereafter, eack new
member of the DRC shall be appointed by the Board of Directors
ancd shall hold office until such time as he has resigned cr has

been removed or his successor has been appointed, as provided

ir



herein. The Bcard of Directors shall have the right to appoint
and remove (either with or without cause) z2nvy anéd all members of

the DRC at any time, except for members of the DRC appoirnted by
the Declarant.

Section 3. Meetinags of the DRC. The DRC shall meet
from time to time as necessary to per-orn its duties hereunder.
The DRC may from time to time, by resolution unanimously adopted
in writing, designate any DRC representztive (who may, but need
not, be one of its members) to take anv action or perform any
éduties for and on behalfi of the DRC. In the absence o©of such

designation, the vote of a majority of the members of the DRC
shall constitute an act of the DRC.

Seczion 4., Comoensation. The members of the DPC shall
receiva no compensation ior services rendered, other than reim-
bursement £for expenses incurred by them in the performance of
their duties hereunder. The DRC, however, shall have the power
to ergage the services of professionals to serve as members of

the DRC Zor compensation for purposes of aiding the DRC in
carrying out its functioms.

Section 5. Non-Liability of DRC Members. HNeither the
DRC nor any menber thereo=, nor i1ts auly authorized DRC represen-
tative(s), shall be liable to the Association or to any Owner or
any other person or entitv for any loss, damage or injury arising
out of or in any way connected with the performance or nonperfcr-
mance of the DPC's duties hereunder, unless due to the willful
misconduct or bad £faith of a member and only that member shall
have any liability. The DRC shall review and approve or disap-
prove all plans submitted to it for any proposed improvement,
alteration or addition for the basis of aesthetic considerations,
the overall benefit or detriment which would result to the
immediate vicinity and to the Properties and for compliance with
the design review criteria as described in the Declaration of
Covenants and Restrictions for Shenandoah. The DRC shall take
into consideration the aesthetic aspects of the architectural
aesigns, p}ar:ement of buildings, landscaping, color schemes,
exterior f}.h.‘l.S]"lEﬁ and materials and similar features, but shall
not be responsible for reviewing, nor shall its approval of anv

plan or design be deemed approval of, anv plan or design from the

standpoint of structural safety or conformance with building or
other caodes.

Seczion E_. Declarant's Exemption. The Declarant and
any other other builder o: new homes snall be exempt from the

provisions Ofl- this Article VI with respect to alterations and
acditions to be made by the Declarant or such builder and shall

B



10t be cbhligated =c obtain DRE agpreval fe- any construction or
charces in construction which the Declarant or such builder may
glecs +o —ake at any time.

Sec~lion 7. Attornevs' Fees. For all purposes neces-
sarv to enforce this Art:cle, the Aasociation shall be entitled
te collec= reasonable attoraneys' £ees, court costs and others
expenses agaiast the Owner of a Lot, whether or not litigasion is

institured, and the 3oard may assess-such-amounts “Inmthe Torm of
a Spcec—a! Assessment.

ARTICLE VII
INSURANCE

(a) Przgezzy anéd casualty insuzanca on the Commen
ropertzies shall be maintained through the Association, iIn an
amourt egual to the maximum insurable value thereof. All damaged
properzr shall be repairad and restored to the original condition
using the prcceeds of the insurance anc, if the insurance pro-
ceeds are inadeguate tc cover the costs of such repair anc
restoration, then the Asscciation may levy a Special Assessment
for this sussose., All insurance proceeds shall be applied to the
repzir, replacement cr restoration of the Common Properties.
Prior o the end of each policy year, the Association shall

adjust +the insurance coverage so that the Common Properties are
insured for their maximum insurable value.

{(b) The Association shall alse purchase such
other insurance as may be necessary on the Common Properties and
for purposes of properly operating the Asscociation. The Asso-
ciation may also purchase liability insurance covering the

Association's Directors and . Officers, if such insurance is
availiable.

-

(c) The premiums of all insurance
purchased bv the Association shall be deemed to be general

expenses for the Association and shall be paid by the Members
through the Periodic Assessments against each Lot.

policies

ARTICLE VIII
MAINTEMANCE RESPONSIBILITIES OF THE ASSCCIATION

Section 1. Preamhle.

) _ (a) The responsibility for the maintenance of the
ProperTties 1s cividec between the 2Association and the Owners.



Mzizzenznce of the Lots is the resporsibility of the Owrers. The
mais=erance ©f t=e Guardhouse and the Common Properties, includ-
ing but not limized <o the Roads, is the responsibility of the
Association. The Ccrmunity Association is granted csrtain
enfo-cement righ=s pursuant to the Declaration of Covenants and
Pest-ictions £zr Shenandecah in the event the Owners and the
Assceiaticon dc not carcy out their respective maintenance respon-

sikilities.

(bl The Bepard of Directors has the =isht to
raguire the Members to maintain their Lots in a manner befitting
the standards cof the community; and this responsibility of the.
Owner, unless otherwise assumed by the Association in accordance
wit: the terms o©of this Declaration, shall incluée the Member’s
czligzticn tz maintais the shr-ubbezy in a neat and <trimmed
mEnnss, 2nf TS femcve 211 Objecsiocnable debris or material as may
be located orn the Lot.

Seczion 2. Ex+erior Maintenance Pesvonsibili:tv £
Cmes. R

(a) The. Association shall pot have -eXterior
maintenance restcnsibiliicies, periodic. .or otkerwise, for-Lots or
any <wellincs or other buildings or improvements thereon. In the
event any Gwner has faziled to maintain the exterior of his Let dia
gcecrdance wWith general standards of the community then, after
reasonable notice to the Owner specifyirg such failure ard upon
Owner's neglect or refusal to remedy the problem, the Beard of
Directors, in addition to maintenance upen the Common Properties,
may =rovide any cf the exterior maintenance upon each dwelling it
deems necessary in its sole discretion, including but not limited
to the followirg: _painting; .repairs; replacement and care .of
rcols, gutters, downspouts, exterior building surfaces, trees,
shrubs, grass, walks, driveways; and other exterior improvements.

] (b) General standards of the communi+tv shall
inelude but net be linited +o- :

(i) No weeds, underbrush or other unsightlv
growth shall be permitted to grow or remain upon any portion of
the Z2roperties, and no refuse or unsightly objects shall be
allowed to be placed or permitted to remain anywhere thereon.

fii) All lawns, landscaping and sorinkler

5315§gﬂ$ shall be kept in a good, clean, neat and attractive
cencItion.

The

. Lots and any dwellings or other buildings
Oor improvements chereon

shall be kept in good, safe, clean, neac



2ré azcrac-ive conditicn, and all buildings, stIuctures anc
imcrovements thereon shall be maintained in a finished, paintec
a=¢ az=+*rac=iwve condition.

(c) #peon the failure to maintain the premises as
afnrasaid to the satisfactiom of Declarant or the Association,
ané upon the Assoclation's or Owner's failure tc make such
imerove—ents Or corractions as may be necessary withifi’ thizty
(30) days after receipt of written notice by Declarant or the
Associaticn, the Declarant or the Asscciation may enter upon.such
prenises &nd make. susk: Improvemsnts OF corregt®omss msS may be
recessary.- Written notice need not be given _in -the -case of
emercency, and the Declarant or the Association may without anv
prior rotice directly remedy the problem.

(€) Such estrv Sy the Ceclzrant or the Assocla-
~ien pr their agents shall not be a trespass-and by acceptance of
a ceed frcm & Lot or dwelling, or by the recordation of these
Covenznss and Restrictions, such party has expressly givea the
Decls-ant and the Association the continuing permissiom to do so,
which sermission may not Se revoked.

Sgc~icn 3. Assessment of Costs. The cost of exterior
maintsnance whkeh is no= perzormed Dy the Association as pac-t of
its =zegular maintenance responsibilities shall be assessed
against the Lot upon which such maintenance is performed, anc, at
ther-eotion of the Board of Directors, either be.-added to and
become part of the Periodic Assessment to which sech Tet is
subject under Article V herecf, or become a Special Assessment
fc= such expenses; and, as a part of suchPexiodic Assessment or
as a2 Special Assessment, it shall he a lien sgS@Weseathe Lot and
cblication to-the Owner and shall becomt*@%e:and payable in all
respects as provided in Artiecle ¥ hereoif.

Section 4. Nonresponsibility of Broward Countvy and
Civw of Davie. In no event shall Broward County Or the City of
Davie oe obligated to carry out any of the maintenance obliga-
tions of the Association, dincluding but not limited to the
maintepance and upkeep of the Roads, unless such obligations are

unféertaken by way of a resolution of the Broward County Board of
Cournty Commissioners, or the Citv of pavie.

Section 5. Management Services. The Association may
ccrntract for the management of all or part of the Common Proper-
ties and any other Associaction duties For purposes of carrying
out all or a portion of the maintenance services provided for in
=his Declaration. Any suech cont-act may not exceed a term of
h-ee (3) Yyears ané shall permit termination by either party at




will ané without gavment of any fee for such términation

i ucon
ninety (90) cdavs written notice by one party to the cther.

Section 6. Utilits Services. The Associaticn may
contract with pudblic or privaze utility companies for purzoses oI
supsilivine utilii services to the Properties and may assess the
costs ané expeases charged by such utility comcanies as part of
the Periodic Assessments or as a Special Assessment.

ARTICLE IX

PERMITTED AND PROHIBITED USES

Section 1. ©Drivewavs. All drivewavs shall be main-
“+ained in the gtvle oricinally established by the Declarant cr
crigizal buildar of the dweliing on the Loxw.

Section 2. Clothes ané Drwving Facilities. WNo outside
clothesline or other clothes arying zacility shall be permitted
in the general view and without the prior written approval o the
DR {or DRC, irf established). - ol

Secticn 3. Trash Containers. All trash containers and
contents therecf shall be stored underground or in a screened in
area nct visible from the streets or adjoining Lots. No Lot

shall be used or maintained as a dumping ground for rubbish. For
purposes o©of periodic trash removal, however, an Owner, within

twenty—-four (24) hours prior to pick-up, may place the covered
trash containers a2t locatiocns convenient for pick-upz.

Section 4. Exterior Antennae. No exterior radio,
television or other eleciroric device antennae shall be permitted

on any Lot without the ‘prior written approval of the DRB (or DRC,
if established).

Section 5. Parkina.

_ {a}] The parking and storage of automobiles shall
be limited. to the driveways of Lots and other paved surfaces
desigrated by the JAsseciation. but net.so any such motor vehicle
blccks a public sidewalk.

(b) No commercial or recreational vehicles of anv
variety shall be parked or stored overnight on +he Common Prop—
erties (except in an enclosed garage), or parked or stored Ter
mcre thaan twentv-Zfour (24) hours on anv Lot, unless approved., kv
the DRB (or DRC, if established). By wav of example but nct
limitation, this provision shall applv to boats, campers, trail-
ers 2nd vans (other ~tham “small -passenger -vans) .



e} The 3paréd of Directo-s is specificall:
B

avthcrizeéd tc cSremulgate additicnal rules and regulations per-
taiaizg to parcking, aré the B3pard oi Directocrs is specificzlly
grante¢ Ty tihls Declaraticn the right tc eanforce this Declaration
and the rules ané regulations of the Board o Directors pertain-
ing to parkinc by authorizing and directing, or contracting with,
a dulv licenseé tcwing ccmsany Zor- the towing of vehicles which
are in violation of the parking regulations.

Section 6. Skans. No sign oi any nature whatsoever
shall be erectec or dispiaved upon any Lot except where express
prior written approval of the size, shape, content and location
thereof has besn gbtaineé from the DRE (or DRC, if established),
which approval mayv be artitrarily withheld, except that withhold-

inc of ccrngent by the DR2 {cr DRC, i< -established) for acvrertis-
ing =n£ pZzTosicn O the 2Prccerzies shail not be arkbitrary cr
unreascnable.

Section 7. Acdcitional Temporarv or Permanent Struc-
tures. No structvre oI a temporary or permanent character,
inciuéing but not limited to, basements, tents, shacks, garages,
barns, or otler cut-building shall be used or erected on anv Lot
withcut prior apprcval cf the DRB (or DRC, i established).

Section B. Livestcck and Poult=zv; Pets. No animals,
livestock oxr poultry of any Kind shall be raisec, bzed or kXept cn
any Lot, except that dogs, cats, birds and £ish may be kept,
provided that they are not kept, bred, or maintained for any
ccmmercial purpose, or in excessive numbers, and as long as such
pets are kept inside the boundaries of the pet Owner's Lot.
Animals shall be prchibited from the Common Properties.

Section 9. Commercial Activities. No Lot shall be
used or occupied for any purpose other -than as a residential
dwelli§g bv & Single Familwv, its household servants and guests.
No business or commercial building shall be erected on any Lot,
nor snhall anv business he conducted on any pact thereof. The use
of hcme comsuters is not prohibited by this Section 9. This
provision, hcweqer, shall not be deemed to prohibit the Associa-
tion £from acgquiring anv Lot within the Properties for such
purpose as may be deemed necessary or beneficial for the Members
includéing, but not limited to, recreational purposes.

cial Section 10. Air Conditionina Units and Reflective
x = e e
Materials. ©No window or wall air conditioning units shall be

permltted to be placed ir 7 i
?“‘_ cced pl > @& dwelling cn a Lot urnless the consent
of the DRB (or DRC, if established] is obtaized. Yo dwelling on

a Lot shall have aluminum Zoil placed in any window cr class door



or anyv reZlective substance placed on anv glass, except as mayv be
apsroved by the DR3S (or DRC, if established) for ene-gy conserva-
tien purposes.

Section 11. Exterior Alteratioas. Noe Structural
changes, extarior color changes, Or alterations shall be made or
adéed to anv dwelling on a Lot without approval of the DRB (or
DRC, iZ estaklished).

Sec=ion 12. Destruction of a Dwelling. In the event
that znv éwelling on a Lot 1s cestzoyec or removed for anv cause
whatsocever, any replacement must be with a dwelling of a similer
size and tvoe. The plans and specifications for any new dwelling

must Se asproved, in writing, by the DRB (or DRC, if estab-
lishec).

Sectien 13. Fencina. No fences or any similar type of .
enclosures mayv be erectea on anv Lot without the approval of the
DR3 (or DRC, if established). Mo chain lirnk fence shall be

pec=iz=teé on anv Lot or portion thereof, except for temporary
-construction puzpases.

Section 14. Swimminc Pools. No swimming pools shall be
constructze€ on any Lot or portion thereof without the prior
written approval of the DR3 (or DRC, ii established).

Section 15. Tennis Court. HNo tennis court shall be.
constructeé oa any Lot or portion tnereof.

Section 16. Mailboxes. The Declarant has specified the
stvle ané material of all mailboxes for dwellings on the Lots.

Any replacements shall be of the same style and material of the
originally apcroved mailbox.

) . Secticn 17. Awnings. No awnings, canopies or shutters,
11‘“:.1.‘1&11‘11; hurricane or storm shutters, shall be attached or
affixed to the exterior of any building unless. such awnings,

canopies or shutters have been approved by the DRB (or DRC, if
established).

Section 18, Additional Rules and Regulations. The
Declarant, until Turnover, and thereafter the Board of Directors
of the Association, may establish such additiomal rules and
regulations as may be deemed for the best interests of the

Association and its Members for purposes of enforcing the pro-
visions of this Article IX.

Section 19, Variances. The DRB (or DRC, if estab-
lished) may grant variances to Use Restrictions 1 through 17 in



acceordance wich Article VI.

Secticn 20. Richt to Abate Violations. The Association
or the Declarant, prior to Turnover, anc the Association thereaf-
ter, after reasonable notice and opportunity to cure a violation
given to an Cwner, may enter upon a Lot £for the purposes cf
curinc the violation. The ccst thereof shall be charged acainst
+he Owner as & Special Assessment,

Section 21, Reguired Setbacks. Every dwelling con-
structec¢ ¢n a Lot shall cecmply in all ways with the Code of
Orcdinances of Brcward County, Florida, as amended. No building,
roof or wall on any Lot shall be closer to the boundaries of the
Lot (whether on the ground or in a vertical plane with the
grounc) +*han the setback lines established by the Code oI Oxdi-
nences &s minimum setbacX reculrements Zor front, side and rear
yarcs.

Section 22. Exenntion for Declarant. The Declarant,
provicded 'that it owns any Lot in the Properties or in the event
that the Declarant is doing -construction work within the Proper-
ties, shall be exempt from the provisions of this Article IX andé
Ar+ticle VIII, Sections 2 and 3.

ARTICLE X

ENFORCEMENT PROVISIONS

Section 1. Rules and Regulations. The Board of
Directors is specifically granted the power to pass rules and
regulations for purposes of enforcing this Declaration.

Section 2. Enforcement - General. Failure of an Owner
to ccmply with a provision in this Declaration or a provision in
the By-laws, Articles or Rules and Regulations of the Association
shall provide the Association and each Owner with the right to
brirg legal acticrn in law or in egquity, including but not limited
to an action for injunctive relief, damages, or a combination
thereof. All costs and expenses incurred by the Association in
terminating or resolving a violation of this Declaration, inclu-
sive of attorneys' fees (whether or not litigation is instituted)
shall be the responsibility of the Owner determined by the
Association to be in violation. Collection of such attorneys'
fees may be enforced by any method in this Declaration precviding
for the collection of a Periodic Assessment, including but not
limited to a foreclosure proceeding.

-
e



ARTICLE X

1

GEZNMEZRAL PROVISICNS

Seczion 1. Duraztion. The covenants and restrictions
of this Declaraticn shall run with and bind the land ard shall
inure to the beneiit of and be enforceable bv the Association, or
the Owner of anyv land subject to this Declaration, their respec-
+ive legzl recresentatives, heirs, successors and assigns, for a
term ©f thirty (30) vyears from the date this Declaration is
reccrcad. After the original thirty (30) vear period, the
coverants 2nc restrictions contained in this Declaration shall be
automatically extended for successive periocds of ten (l10) years
unless orior to the end of such thirty (30} year period, or each
successive T2 (10) wvear reriod, an instrument signeé by the then
Owners o Twe-tiiircs (2/3) oI the Lote agr2einc to terminate the
covenants anc restrictions at the end of such thirty (30) year or
ten (10) vear period has been recorded in the Public Records of
Broward Counzy. lNo such agr-eement to terpirate the covenants and
restrictions shall be effective unless made and reccréed at least

ninezv (90) cays in advance of the effective date of such change.
This Section may not be amenced.

Seczion 2. Enforcement. EnZforcement of these cove-
nants anc restrictions shall be permissible by any proceeding at
law or in equity against any person or persons violating or
attermpting to violate any covenant or restriction, - either to
rest-zin violation or to recover damages, ané against the land to
enforce any lien created bv these covenants. Failure by the
Association or any Owner to enforce any covenant or restriction

herein contained shall in no event be deemeéd a waiver of the
right to éo so thereafter.

Section ‘3. Severabilitv. 1Invalidation nf'any cne of
these covenants or restrictions by judgment or ceourt order shall

in no way affect any other provisions which shall remain in full
force and efiect.

Section 4. Amendment. This Declaration may be amended
during the first thirty (30) year period by an instrument signed
by not less than ninety percent (90%) of the Owners and thereaf-
ter by an instrument signed by not less than seventy-five percent
(75%) of the Ownerz. Declarant shall have the right at any time
within five (5) years from the date hereof to amend this Declara-
tion to coITect sCrlvener's errors anéd to clarify anv ambiguities
determined to exist herein, or to change or adé provisions to
this Declaration for the purpose of meeting the requirements of
governmental agencies, incleding but not limited to the Federal

28



Housime Aéministration ancé the Veterans Administration. Such
Ame=c=—ant need tSe executed and acknowledged by +the Declarant
only, aré neec¢ not be apoproved by the Association, Lot Owners,
lienors and mor:igagees of Lots, whether or not elsewhere reguired
for amencéaents. No Amendment shall alter the subordination
provisions of this Declaration without the prior approval of anv
mortcacee enjoving such protection and the County Attorney of
Browa=2 Ccuntv, iZ he determines his consent to be necessary.

Secticn 5. Temporary Committees. The Declarant, prior
to Tuznover oI the Association, at 1ts sole discretion, may
creazts temporary committees for the purpose of aiding in the

+ransition of the Association from Declarant control to control
by the Membership.

Caczzicn 6. Ccatlie:s. This Declaration shall take
precedence over conflicting provisions in the Articles of Incor-

poration and By-laws of the Association and the Articles shall
take prececdence over the Bv-laws.

Section 7. EHA/VA/FNMA/FELMC Aporoval. As long as
thera is 2 Class "B" membersnip, the zollowing actions will
recuize the prior approval of the Federal Housing Administration,
the Veterzns Administration, Federal National Mortcage Associa-
tion, or Federal Home Loan Mortgage Corporation, where any of
such entities has an interest: mergers and consolidations,
mortgaginc of Common Properties, dedication to a public body of

any of the Common Properties, dissolution and amendment of this
Declaration, and annexation of additicnal properties.

Section 8. Mortgacee's Notice of Default. An
Institutional First Mortgagee who provides written request to the
Association (such reguest to state the name and address of such
First Mortgagee, and identify the Lot or Dwelling Unit) will be
entitled to timely written notice of any delincuency in the
pazyment of Assessments or other charges owed by an Owner of a Lot
or Dwellinc Unit subject to the riortgage of such First Mortgagee
or default by oxr failure of such Owner %o comply with any provi-
sion of the Land Use Documents, whers such delinguency or default
has continued for a period of sixtv (60) days or more.

IN WITNESS WHEREZOF, this Declaration of Covenants and

DL
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pegstric=igcns haz LSeen sicnecd by Declarant the dav and vear first
atove seT SoTIh.

f-"-_
WITNESSES: | M~
‘H.-...-—l""" etk =

24

ft 2 Vil {}*;I } /4?f
)Z/,.-.._, ”—"/f/// S Py /

HERTAH M. BERGER g AE&RLSTEL

STAT= OF FLORIDA )
)} 55:
»+ COUNTY OF DADZ }

- g e ——a—

Z ESRESY CERTITY tha< con tiis céey personally appeared before
me, an officer culy authorized to take acknowledgments, HERMAN M.
BERAGER, AS TRUSTIE, to me well known to be the person who execut-

ad the foregoing instrument, and he acknowledged before me that
he executed the same.

WITNESS nov handé and nf*’:.r_-:.nl seal in the County and State
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last aforesaid this _2 .« cday of g IR r 19BF.
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